ABSTRAK

Kebakaran hutan dan lahan (karhutla) yang terjadi sejak 1997 hingga 2018
dipicu kelalaian pemerintah. Pemerintah dinilai lamban dalam melakukan antisipasi
meluasnya kebakaran hutan dan lahan serta kurangnya koordinasi antara Pemerintah
Pusat dan Pemerintah Daerah sehingga masyarakat menjadi korban. Masyarakat
menuntut tergugat atas perbuatan melawan hukum yang merugikan warga negara.
Pemerintah selaku tergugat terus melakukan upaya hukum sampai dengan kasasi di
Mahkamah Agung. Putusan Mahkamah Agung Nomor 3555 K/Pdt/2018 pada
pokoknya menolak kasasi dari Negara Republik Indonesia, menguatkan
putusan judex facti. Bertindak sebagai benteng terakhir keadilan, Mahkamah Agung
menolak permohonan kasasi pemerintah. Penulis bermaksud untuk mengkaji lebih
dalam mengenai Pelaksanaan Ganti Rugi Akibat Kebakaran Hutan di Wilayah
Palangkaraya Kalimantan Tengah, Karena sepengetahuan penulis belum ada
pembahasan dalam pelaksanaan ganti rugi. Berdasarkan uraian tersebut, Penulis
tertarik untuk meneliti pelaksanaan ganti rugi tersebut.

Penelitian ini menggunakan pendekatan yuridis normatif yang bertitik
pada analisis penelitian peraturan perundang — undangan mengenai Pelaksanaan
Pemberian Ganti Rugi Akibat Kebakaran Hutan dengan bahan pustaka. Tahapan
yang dilakukan dalam menyusun penelitian ini dengan menggunakan metode
penelitian kepustakaan. Data yang dilakukan melalui cara yang berasal dari bahan
hukum primer kemudian data tersebut disusun dan dianalisa melalui metode
deskriptif analitis.

Hasil penelitian ini menunjukan bahwa sejauh ini penindakan hukum bagi
pihak tergugat masih lemah. Kendati sudah diputus bersalah oleh Mahkamah Agung,
Pemerintah belum menjalankan putusan tersebut. Pemerintah dinilai belum
sepenuhnya menjalankan putusan kasasi yaitu memenuhi dan melaksanakan
kewajiban menjalankan putusan. dapat disimpulkan bahwa pemerintah memiliki
kewajiban dalam melindungi warga negaranya, sehingga wajib segera
menanggulangi, menghentikan serta melaksanakan putusan ganti rugi akibat
kebakaran hutan tersebut.



ABSTRACT

Forest and land fires that occurred from 1997 to 2018 were triggered by
government negligence. The government is considered to be slow in anticipating the
spread of forest and land fires as well as a lack of coordination between the central
government and regional governments so that people become victims. The community
sued the defendant for illegal actions that harmed citizens. The government as the
defendant continues to make legal efforts until the appeal is made in the Supreme
Court. The decision of the Supreme Court Number 3555 K / Pdt / 2018 in essence
rejected the cassation from the Republic of Indonesia, strengthening the judex facti
decision. Acting as the last bastion of justice, the Supreme Court rejected the
government's appeal. The author intends to examine more deeply about the
implementation of compensation due to forest fires in the Palangkaraya area of
Central Kalimantan, because as far as the author's knowledge there is no discussion
in the implementation of compensation. Based on this description, the author is
interested in examining the implementation of the compensation.

This research uses a normative juridical approach which focuses on the
analysis of research on legislation regarding the implementation of compensation
due to forest fires using library materials. The stages taken in compiling this research
are using the library research method. The data is collected using primary legal
materials and then the data is compiled and analyzed using descriptive analytical
methods.

The results of this study indicate that so far the legal action for the defendant
is still weak. Even though the Supreme Court has declared guilty, the Government
has not implemented this decision. The government is considered not to have fully
implemented the cassation decision, namely fulfilling and carrying out the obligation
to carry out the decision. It can be concluded that the government has an obligation
to protect its citizens, so that it is obliged to immediately cope with, stop and
implement compensation decisions due to forest fires.
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