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ABSTRAK

Penulisan ini dilatar belakangi dari batalnya dakwaan jaksa pertama-tama
adanya celah hukum dalam sisi penegakan hukum , di lapangan terdapat
pembuangan air limbah area PT Yoosung Yyang disaluran drainase dan
perusahaan melakukan pengelolaan limbah B3 tanpa dilengkapi perizinan yang
dikeluarkan oleh instansi berwenang hal ini menjadi ranah Satgas Citarum Harum,
yang melakukan penegakan hukum administrasi secara langsung. Adapun
penegakan hukum pidananya akan dilimpahkan pada pihak Kepolisian.Sisi
penegakan hukum administratif areal Citarum Harum yang dilakukan oleh apartur
Tentara Nasional Indonesia, yang pada akhirnya dilimpahkan ke pada Pihak
Kepolisian, menurut hemat penulis rentan terjadinya nebis in idem,dan atau
ditolaknya dakwaan jaksa Penuntut Umum. (perkara PT Yoosung yang telah
dilakukan penanganan Penegakan Hukum Administratif dan bentuk Penutupan
aliran pembuangan air limbah pabrik PT Yoosung yang menuju areal sungai dan
atau anak sungai Citarum.

Metode penelitian menggunakan pendekatan kasus hukum secara kualitatif
deskriptif, tanpa ada angka grafik dan tabel, originalitas dan belum pernah diteliti
oleh akademisi lainnya, kasus yang dijadikan sampel merupakan putusan hakim,
teknik pengumpulan data menggunakan teknik menyusun data normatif,
kemudian mengsingkronisasikan dengan realita yang terjadi di lapangan, teknik
analisis data menggunakan metode deskriptif analisis yaitu meneliti data yang
telah di susun sistematis.

Pertimbangan Hukum dalam Putusan Nomor 755/PID.B/LH/2019/PN
Bale Bandung yang membatalkan Dakwaan Jaksa Penuntut Umum, memuat
banyak aspek hukum, dan mengandung banyak masalah hukum dari sisi struktur
Aparat Penegak HUkum Kepolisian dan Satgas Citarum yang berpengaruh pada
efek  penegakan hukum formil, pengaruh atau akibat tersebut adalah
dibatalkannya dakwaan JPU yang berisi petitum Tindak Pidana Lingkungan
Hidup terkait dengan Pasal 88 Undang-undang No 32 2009, bahwa usaha pabrik
PT Yoosun telah mencemari lingkungan dengan tidak di lakukannya AMDAL dan
penyaringan limbah B3 tersebut, hal ini menimbulkan ancaman serius terhadap
lingkungan hidup terutama Daerah Aliran Sungai Citarum, Perseroan dan atau
personen yang ditunjuk berdasarkan AD/ART wajib mempertanggungjawabkan
secara Pidana, namun bentuk penegakan hukum ini memiliki kelemahan dari segi
formil menurut Pasal 143 KUHAP, hakim telah salah dalam memutus obscure
libel, karena adanya kesalahan data identitas yang sifatnya dapat di maklumi
disimpulkan pula mengenai Akibat Hukum Kelirunya Dakwaan Jaksa Dalam
Putusan Nomor 755/P1D.B/LH/2019/PN Bale Bandung, putusan sela hakim yang
menyatakan dakwaan tidak dapat diterima (NO) dengan pertimbangan eksepsi
yang tidak logis 156 ayat (1) KUHAP , kekuatan hukum akta pendirian yang
belum disahkan di Depkumham pada dasarnya hanya permasalahan administrasi
undang-undang Jabatan Notaris. Diperlukan upaya hukum luar biasa yaitu upaya
peninjauan kembali oleh Jaksa demi hukum demi kepentingan keadilan mengingat
tindak pidana lingkungan sangat memiliki dampak buruk bagi kelangsungan
masyarakat Bandung dan terciderainya marwah penegakan Hukum.



ABSTRACT

This writing was motivated by the cancellation of the prosecutor's
indictment, firstly there was a legal loophole in the law enforcement side, in the
field there was a waste water disposal in the area of PT Yoosung which was
channeled by drainage and the company carried out B3 waste management
without the issuance of permits issued by the authorities. Citarum Harum, which
carries out administrative law enforcement directly. The criminal law
enforcement will be delegated to the Police. The administrative law enforcement
area of the Citarum Harum area is carried out by the Indonesian National
Military aparturation, which is ultimately handed over to the Police, according to
the opinion of the writer to be vulnerable to nebis in idem, and or to the public
prosecutor's indictment is rejected. . (PT Yoosung's case which has been carried
out in handling Administrative Law Enforcement and form of Closing the flow of
waste water from PT Yoosung's factory to the river area and / or tributaries of the
Citarum.

The research method uses a qualitative case-law approach that is
descriptive, with no graph and table figures, originality and has never been
studied by other academics, the sample case is a judge's decision, the data
collection technique wuses normative data compilation techniques, then
synchronizes with the reality that occurs in the field, the data analysis technique
uses descriptive analysis method that is researching data that has been
systematically compiled

Legal Considerations in Decision Number 755/ PID.B / LH / 2019
/ PN Bandung Bale which canceled the Public Prosecutor’s Indictment, contained
many legal aspects, and contained many legal issues in terms of the structure of
the Law Enforcement Officers of the Police and the Citarum Task Force that
affected the enforcement effect. formal law, influence or consequence is the
cancellation of the prosecutor's indictment containing the Environmental Crime
petitum related to Article 88 of Law No. 32 2009, that the business of PT Yoosun
factory has polluted the environment by not carrying out the AMDAL and
screening of B3 waste, this matter pose a serious threat to the environment,
especially the Citarum River Basin, the Company and / or personnel appointed
under the Statutes / By-Laws are required to be criminally accountable, but this
form of law enforcement has formal weaknesses according to Article 143 of the
Criminal Procedure Code, judges have been wrong in deciding obscure libel, due
to an error in identity data that can be In understanding, it was concluded that the
Legal Impact of the Prosecutor's Indictment in Decision Number 755/ PID.B / LH
/2019 / PN Bale Bandung, interim decision of the judge who stated the indictment
was not acceptable (NO) with the consideration of illogical exceptions 156
paragraph (1) KUHAP, the legal strength of the deed of establishment which has
not yet been ratified at the Department of Law and Human Rights is basically just
an issue of the administration of the Law of Notary Position. An extraordinary
remedy is needed, namely an effort to review by prosecutors for the sake of law in
the interest of justice, considering that environmental crimes have a devastating
effect on the survival of the people of Bandung and the destruction of the law
enforcement spirit.
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